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Stephen Velychenko (Toronto)

EMPIRE LOYALISM AND MINORITY NATIONALISM
IN GREAT BRITAIN AND IMPERIAL RUSSIA, 1707
TO 1914: INSTITUTIONS, LAW, AND NATIONALITY
IN SCOTLAND AND UKRAINE*

English freedom is not reievant here
Peter the Great

MINORITY ELITES AND NATIONAL IDENTITIES

In 1812 a Russian army inflicted two decisive defeats on the Persian army.
The resulting Treaty of Gulistan shifted tsarist borders 250 miles south and
secured Russian control over Georgia and the Caspian Sea littoral. The
commanding general, Piotr Kotliarevsky, received a second St. George Cross
(the equivalent of the Victoria Cross} for this accomplishment-wounded in the
battle, surgeons removed forty pieces of bone from his skull to save his life. The
Persians were allied to Britain, who, fearing Russian and French designs on
India, had sent & mission in 1810 headed by General John Malcolm, to the
Shah. Charles Christie, a military advisor on the mission was killed in battle.
Whereas Malcolm was an irnportant agent of British policy in Central Asia and
India, Christie was one of the first Furopeans to travel and map the Afghano-
Persian frontier. These achievements are normally logged into Russian and
English history, but the men behind them were not native Russians nor
Englishmen. Kotliarevsky was born into a lesser Ukrainian noble family in
Kharkiv (Kharkov) province, while Malcolm and Christie were Scots. Like
thousands of their countrymen, they served and made careers in the empires
that ruled their native lands.! A Ukrainian was Peter I’s principal panegyrist.
Scots wrote Rule Britannia and created "John Bult."

In Scotland and Cossack-Ukraine, dissatisfaction over incorporation
lingered for decades afterwards, and the paths of disaffected cxiles also
occasionally crossed. In 1734 the Scottish ¢commander of the Russian army
in Ukraine, James Keith, deliberately ignored an order t¢ apprehend the son
of the Ukrainian leader-in-exile, Hryhory Orlyk, who had secretly returned
home to gauge the political climate. Keith and Orlyk were both Freemasons,

* Apyryemvcs 3a suduannas: Stephen Velychenko, “Empire loyalism and minority Nationalism in
Great Britain and Imperial Russia, 1707 to 1914: Institutions, Law and Nationality in Scotland and
Ukraine.”, Comparative Studies in Society and History, wol 3% no. 3 (July, 1997), 413-41,
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and Keith, who became Governor of Cossack-Ukraine for a year in 1740,
later explained to Orlyk that he had let him go out of sympathy for Ukrainian
separatism.?

Few Scots or Ukrainians allied with the French when they had an
opportunity to change borders and allegiances between 1792 and 1814,
however. During those years six Scots were exiled overseas, and one was
hanged for sedition. Three Scots hanged after the Radical War (1820) had
no links with Jacobites or Republicans. Only one of the leading Ukrainian
families is known to have been arrested for sedition in the 1790s, while
one individual is known to have been exiled and imprisoned for
supporting Napoleon in 1812.% Scotland’s leading writers, Walter Scott
and Robert Burns, both volunteered to fight Revolutionary France in the
1790s; and in Ukraine the father of modem Ukrainian literature, Ivan
Kotliarevsky-who was not related to the general- formed, commanded,
and led a cavalry regiment against Napoleon in 1812, Until 1914, unlike
the Poles or Irish, the Ukrainians and Scots staged no nationally inspired
armed uprisings or terrorism against Petersburg or London. There was no
Scottish Republican Army nor an Ukrainian equivalent of the Polish
bojowki., Whereas Walter Scott never protested against the Union with
England but only pleaded, in The Letters of Malachi Malagrowther: "For
God’s sake, sir, let us remain as Nature made us, Englishmen Irishmen
and Scotchmen, . . . We would not become better subjects, or more
valuable members of the common empire, if we all resembled each other
like so many smooth shillings”; Ukraine’s Taras Shevchenko called on his
countrymen in the Testament to “sprinkle vour liberty with their [your
oppressors] evil blood.”

The majority of the elite were loyalist in both countries, and there was
no Scottish nor Ukrainian state in the nineteenth century. But whereas the
Scots were a modem nation by 1914, Ukrainians were only an ethnographic
mass.* By 1900 six national boards in charge of social affairs and a
coordinating Scottish Office in Edinburgh gave Scotland de facto autonomy,
The country was industrialized, with 74 percent of its population living in
towns of 1,000 people or more® and over 75 percent literate. Landed Scottish
families intermarried with their English counterparts and were assimilated
into an imperial elite, but the Anglicized Scottish patrician remained
assertively Scottish. As stated tn an 1887 letter to the Times, a Scot could have
two patriotisms and "be sensible of no opposition between them." In 1914
a Home Rule bill had reached second reading in Parliament, and wits
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pointing to the Scottish nationality of so many ministers wondered why the
English were not demanding Home Rule. By contrast, in 1897 the majority
of the population in the six provinces that once were Cossack-Ukraine were
illiterate; and only 18 percent of the population lived in towns of 2,000 people
or more.” These provinces had no distinct national institutions, and although
they produced a considerable proportion of Russia’s coal, steel, and cereals,
their economy was j not diversified. Most Ukrainians still used earthenware
utensils, wooden tools and axles, and lived under straw roofs. The incidence
of typhus, dysentery, and diphtheria among them was twice the rate in Central
Russia. Landed Ukrainian families intermarried with Russian families and
were assimilated into an imperial elite, but few of these Russified nobles
maintained a practical interest in their native lands. On the eve of World War
I, federalist demands were restricted to a group of nationalist inteliectuals.?

THE ISSUES

How to preserve national particularities and an identity within larger
organizations, and, conversely, how to integrate and control peripheries
without provoking resistance are recurring dilemmas of European history.
Tsarist Russian relations with Cossack-Ukraine and English relations with
Scotland provide two valuable examples illustrating the importance of law
and ¢ivil institutions in determining whether regional patriotism would evolve
into a separatist "ethnic” nationalism or a "civic nationalism™ compatible with
an imperial loyalism.

The contrast between constitutional Britain and autocratic Russia is
frequently noted and often attributed to differences in wealth. The Western
European legal tradition to which Britain belongs, however, cannot be
reduced to economics, since its origins go back to the twelfth and thirteenth
centuries-almost 600 years before northwestern Europe became wealthier
than the rest of the world. Those centuries did see European prosperity, but
periods of economic expansion in Russia did not result in similar laws on
representation, contractual reciprocity, right of possession without ownership,
nor limits to power. A socioeconomic slant in recent comparative imperial
and nationality studies has, similarly, led students to overlook Western legal
norms and how their presence or absence affected the fates of dominated
European minorities. Nationalist and power-centered postmodernist accounts
of colonial rule also fail to consider the role of law and institutions in the
formation of the nationality they are studying. Marxists as well who assume
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that law was onty a tool of domination used by property holders to oppress
the propertyless ignore the fact that it could and did protect groups and
individuals from the arbitrary use of power.®

This essay does not deny the importance of socioeconomic forces in
imperial relationships and nationat histories. It seeks, rather, to put them into
perspective by examining how laws and civil institutions or their absence,
affected, first, relations between the central governments and local elites in
eighteenth-century Britain and Russia and, second, the political evolution of
Scotland and tsarist Ukraine in the following century.

ENGLAND AND SCOTLAND

Scotland is divided into Highland and Lowland regions. Between 1735
and 1911, the total population rose from roughly 1.3 million to 4.8 million,
while the percentage of Highlanders fell from 20 percent to 8 percent.
Lowlanders spoke Scots English and, by the eighteenth century, English with
a Scots accent. Highlanders spoke Gaelic into the nineteenth century. From
16019, Highland nobles were legally compelled to send their sons to English
language schools, though few seem to have done so until the end of the
century. Gaelic was used for preaching and religious teaching from the
sixteenth century and as a language of instruction in schools from 1826, but
by 1850 Gaelic speakers were a shrinking minority. Although loyalists
condemned it in the mid-eighteenth century as the language of treason,
Gaelic was never formally proscribed,!t

When James V1 Stuart (Stewart) left Edinburgh for London with his
court after signing a dynastic union in 1603, he ensured that Scotland and
not England would be the perighery of the United Kingdom.!" Scotland was
not incorporated into England by a unilateral act of Parliament like Wales
and Ireland but was annexed by a negotiated compromise in the Treaty of
Union (1707). That treaty abolished two hitherto separate kingdoms and
created Great Britain in their stead. London did not attempt to control
Scotland by colonizing it with politically privileged settlers, not did it force
the pace of integration. In return for their loyalty, the English allowed the
Scots to run their local affairs in the English manner, independent of centrally
appointed officials. Besides a single parliament with scats reserved for Scots,
freedom of trade, and Scottish access to English colonies, the Treaty provided
for a separate Scottish legal, administrative, and educational system, as well
as an independent Presbyterian (Calvinist) Church of Scotland. These
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institutions generated judges, lawyers, clerks, teachers, and ministers who
effectively erected an invisible border with England and ensured that Scots
remained Scots behind it. The two major Scottish officials after the Union
were the Secretary for Scotland in London (to 1746) and the Lord Advocate
(the chief law officer) in Edinburgh. Scotland may have become a "North
Britain"-its official title in the Act of Union-but it never became a "Little
England” or a shire.

Cameralist and Enlightenment theories advocating centralist intervention
and administrative uniformity had little influence on mainland Britain’s
political system, while the Quebec Act (1774) signalled the abandonment of
efforts to build a uniform system of imperial government based on English
institutions. A comparatively harsh English criminal law was mitigated by
frequent jury acquittals resulting from a scrupulous concem with procedure.
The Trials for Treason Act (1696}, for instance, stipulated that prisoners be
tried within three years of the date of commission and required voluntary
confession in open court for a conviction. Detention without trial was rare;
and suspension of Habeas Corpus, frequent but short-lived. Repressive
legislation like the Riot Act, the Black Act, or the Septennial Act specified
circumstances and behaviour precisely and were approved by Parliament.
Territorially, the Franchise Act (1536) formally abolished autonomous
jurisdictions yet the powers of English local officials, conferred by Parliament
and derived from Common Law, amounted to "self-government at the King’s
command.” Once Crom-wellian and Stuart attempts to centralize were
defeated, the considerable authority that regional notables exercised through
manoriai courts, church assemblies, and patronage networks, would never
again be threatened by central officials acting under royal decree. Ireland,
exceptionally, was more a colony of England than a part of the British
political realm. Parliament in 1719 specifically refused the terms of 1707 to
Ireland, where English rule was based on a colony of privileged settlers and
a centrally appointed viceroy. Since Catholics were barred from office
throughout Britain until 1826, Ireland could not develop a local political elite
nor forms of self-government.!?

Until 1828, when English ministries were introduced into Scotland, the
country was a political dependency of the British government. In return for
their clients’ votes in Parliament London ministers allowed the most powerful
families to do as they pleased in Scotland through patronage and favorable legal
decisions. From 1607 these families revolved around the Argylls (clan
Campbell}.”” Lay ministers, the Church’s ideals of democratic involvement,
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and the fact that most magistrates were church elders, made the church and
state distinction artificial in Scotland and meant that the local church councils,
as well as the Church’s General Assembly, played an important role in local
administration alongside the courts, Administrative devolution was matched by
English willingness 10 give Scots access to imperal trade, the peerage, and to
careers in London and its newly expanded empire. Merchants, bankers, and
lawyers in Glasgow and Edinburgh counted their profits; while other Scots
successfully took advantage of opportunities, thanks to Scotland’s superior
educational system, initiatly provoking English hostility; "Into our places states
and beds they creep. They’ve sense to get what we want sense to keep.""* Few
English sought fame and fortune in Glasgow or Edinburgh. Alongside career
considerations and the profits of empire, the idea that Scots and English were
ethnically Teutonic and Saxon also fostered belief in a shared common British
identity, Significantly, educated Scots disassociated their country’s past from
the notion of liberty, which they measured in terms of self-rule through modern
institution and laws rather than in terms of historic privileges. They regarded
independent Scotland as a kingdom whose people were rescued from their
"feudal” backwardness and lawlessness by the Union with England’s progressive
constitutional menarchy: "The North British periphery . . . tended to assert its
right to be anglicized more often than the freedom to be spared the
imterventions of central government."'

The most serious threat that Scotland posed to Great Britain was
mounted by the descendants of the deposed James VII Stuart and their
supporters (Jacobites), who included English gentry, Lowland Scots,
Catholics, Episcopalians (Presbyterians with bishops), and Campbell clan
rivals motivated as much by family interests as considerations of Stuart
legitimacy. Jacobites initially sought secession, but by 1745, they were
prepared merely to revise the Union treaty. Backed by Bourbon France,
Jacobites staged five failed uprisings from the Highlands, in 1746 a British
force defeated the Jacobites’ field army of 5,000 at the battle of Culloden
and for months afterwards arbitrarily executed any commoner Highlanders
it could find.'* By 1789 the last Jacobites in Britain had reconciled
themselves with the status quo. Neo-Jacobites at the end of the nineteenth
century stood for Parliament, demanded liberty for Scotland and Stuart
restoration, but posed no political threat to Britain. The last time anyone
was arrested for being a Jacobite was in 1817.Y Nineteenth-century Scots
radicals tended to be anti-aristocratic democrats fighting for an egalitarian
Britain alongside English radicals.

Stephen Velychenko. Empire Loyalism and Minority Nationalism... 67



RUSSIA AND COSSACK-UKRAINE

Cossack-Ukraine emerged as a new political entity in 1649 and is known
also as "Little Russia" or the Hetmanate. The Cossacks were a social group
that never constituted more than half of the population in the country, whose
borders after 1667 were conterminous with present-day eastern Ukraine,
Present-day southwestern Ukraine, the territory of the Zaporozhian Cossack
Army, was nominally subject to the Hetmanate. But until 1775, when it was
dispersed by order of Catherine I1, the army was independent to the degree
that it pursued its own foreign policy. The population of these two regions
rose from roughly 2 million in 1719 to 4 million in 1897, or 60 percent of
the total population of tsarist Ukraine.”® The Zaporozhian Cossacks had a
different economy, social and political structure than the Hetmanate but the
same religion and language. The literary language, a Ukrainian variant of
Slaveno-Rusyn, was progressively russified from the 1720s by tsarist legislation
aimed at standardizing it with Russian Slaveno-Rusyn, which, by the end of
century had become the literary language in Ukraine. The church did not use
peasant vernacular Ukrainian to proselytize, yet the government proscribed
that language from schools in 1804 and, in 1863 and 1876, prohibited
publishing in it.!®

The chief military and civilian authority on Cossack-Ukraine was a
Hetman, while General Judges presided over the highest judicial body, the
General Military Court. By the Treaty of Perciaslav (1654), the Hetmanate
became a protectorate of the Muscovite tsar, a mler whose powers were
tempered by custom rather than delineated by laws and whose prerogatives,
unlike those of European monarchs, allowed him to tax arbitrarily, dispossess,
arrest and execute any subject, high-bomn or low. Russian law, meanwhile,
specified that cases of treason, malefaction, and insurrection, were to be dealt
with administratively, that is, without due process. Catherine II's Provincial
Reform {1775) established a ceniralized uniform administrative system for
the entire empire; and in 1781, the Hetmanate was formally abolished. Yet,
nine agreements "renewing” the Pereiaslav Treaty signed previously between
successive tsars and hetman had already, in fact, restricted Ukrainian
autonomy. In 1687, for example, the hetman was forbidden to countermand
acts issued by Russian officials in the Hetmanate; while in 1754 Petersburg
unilaterally abolished the political and customs border between Russia and
Ukraine.®? The Ukrainian Orthodox Church, subject to the Patriarch of
Moscow from 1687 was organized hierarchically but was characterized by
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extensive lay involvement until 1778. Although seventeenth-century Russian
historical writings treated the city of Kiev as the first capital of Russia and the
oniginal seat of the ruling dynasty, the tsars, who considered themselves to be
the only dynastically legitimate rulers of the Heimanate, did not use the
opportunity provided by the annexation of this "lost land” to relocate their
capital to its purported original location. Thus, Ukraine, not Russia, became
the periphery in the tsarist, empire.

The tsars did not colonize Cossack lands and try to mle through
politically privileged settlers but did force the pace of integration. Until 1663
Ukrainian affairs were dealt with by the Muscovite foreign relations chancery.
Between 1663 and 1722 this function was taken over by a separate chancery
in Moscow headed and staffed by Russians. The tsar was represented by
Russian military govermnors (voieveda) and garrisons stationed in the major
Ukrainian towns, In theory these officials, whose number varied according
to political circumstance, concemed themselves only with military affairs. In
practice, continuous wars intertwined many aspects of daily life with military
affairs and provided opportunities for the voievodas to extend tsarist authority
beyond the limits considered accepiable by cossack leaders. Voievodas also
extended their influence by arbitrating internal disputes and exploiting the
rivalries of the leading cossack families. _

Reforming tsars invited Ukrainians north to help them administer their
empire. The first to go were priests and monks whose education enabled them
to quickly dominate church and intellectual life and provoke thereby the
enmity of native Russian clerics.? By the end of the eighteenth century, this
trickle became a flow as the tsars gave Ukrainian noblemen access to imperial
careers, and all their noticeable success provoked complaints from their
Russian counterparts about ubiquitous careerist "creeping Little Russians”
{ Maiorossiiska prolaza). Economic forces reinforced the tie to Russia insofar
as rising agricultural prices during the second half of the century presumably
benefitted cossack landowners, as did Catherine [['s introduction of serfdom
int Ukrainian lands (1783} and her granting Russian noble status to alt Cossack
officers (1785).%# Russian officers, administrators, "and merchants, who had
no political privileges to distinguish them from Ukrainians, averaged 10
percent ~ of the male population by the mid-nineteenth century. As in
Scotland, the Enlightenment idea of progress and civilization led some
educated eighteenthcentury Ukrainians to associate their native past and
"cossack rights™ with anarchy and lawlessness and the larger political unit to
which they belonged with reason and order. These men, who also believed
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that Ukrainians and Russians were ethnically related, sought central intervention
in their internal ; affairs and thought the imperial centralization that followed
the abolition of the Hetmanate and its institutions benefitted their country.?

Cossack-Ukraine posed a serious threat to the tsars for the last time in
1709, when Hetman Ivan Mazepa, with no more than 8,000 cossacks, tried
to secede from Russia and form an alliance with Sweden’s Charles XI1. The
attempt failed when Peter I defeated Charles at the battle of Poltava, After
Mazepa’s death, his followers maintained their separatist position in
emigration and, like the Jacobites, solicited support from the Bourbons.* To
ensure that no future Hetman would again risk separating the Hetmanate
from Russia, Peter 1 unleashed a campaign of terror against the entire
country.”® Nineteenth-century Ukrainian nationalists claimed the legacy of
the Cossack Hetmanate and from mid-century were arrested and harassed.
Unlike their Mazepist precursors, they based their demands for autonomy
and, later, independence on the right of nations to self-determination rather
than on legalistic historical arguments. Ukrainian nationalists had no strong
political organizations before 1914 nor any links with foreign powers. Those
who wanted to repress Ukrainian national activists, however, warned
ministers that Russia’s continental rival, Austria-Hungary, would use these
activists to foment interna!l instability. Ukrainian-bom radicals in the
nineteenth century tended to join Russian political parties whose aim was to
transform the empire inte a socialist egalitarian society.

SCOTLAND AFTER CULLODEN

Strong anti-Scottish sentiment in 1745-46 included the suggestion that
ali Jacobite women of childbearing age be slaughtered, while the commander
of British troops in Scotland, Lord Cumberland, sent London a draft
proclamation, after the battle of Culloden, that required arbitrary confiscations
and executions for suspected rebels. Policy did not reflect these extremes,
however; and the government did little more before the battle than suspend
the provision of habeas corpus and order focal justices to arrest papists. The
Scottish Lord Justice pointed out to the King and the Prime Minister that
the government’s opposition to the Stuarts had to be presented as the defense
of the right to life, liberty, and property by due process of law as established
after 1688. He accordingly reworded Cumberiand’s draft to specify that those
under suspicion of treason would be punished to the full extent of the law.
Cumberland for his part thought that legal constraints merely protected rebels
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who would rise again if they were not extirpated. He therefore ignored
instructions not to "give any just cause of complaint to a country so ill disposed
to the king and so willing to find fault with everything that is done for His
Majesty’s service." He allowed his troops to kill the wounded after the battle
and punitive detachments in the months afterwards to massacre hundreds of
commoners. There are no exact figures of the number killed off the battlefield,
but a maximwm of 1,000 dead would represent .4 percent of the Highland
population.?

In 1746 Scotland was blockaded. Even though the 9,000 regular troops
who occupied the Highlands had a commander who condoned punitive
excesses, the government did not use this overwhelming concentration of
force (a ratio of 1 soldier to 29 people) to exploit the Highlands economically
nor to abrogate self-rule by posting English governors in Scotland. Of the
3,470 arrested as Jacobites and prosecuted, the government executed 120 (of
which 40 were deserters caught in rebel ranks) and pardoned or released
1,363. Forty-one individuals were declared traitors by Parliament (Act of
Attainder) and subject to execution on sight.® Political measures directed
against the Highlands were formulated in six bills drawn up by English
ministers of which the most contentious sought to abolish the Heritable
Jurisdictions;

inviclable crown grants of judicial authority to landowners that made
them kings on their estates. This was the last of three instances of major
legislation that impinged on Scotland but was not initiated in Scotland,
Loyalist Scots who opposed the measure on the grounds that it contravened
the Union did not mount a sustained protest, so the bill was subsequently
modified and passed without expressly repealing the Jurisdictions. All the
officials and agencies in charge of its implementation were Scottish, however;
and the expressed purpose of the bill was to promote commerce and
manufacturing in the Highlands. It provided full rights for owners to exploit
their land as they saw fit and directed the money from confiscated estates into
development projects. Commoner Highlanders suffered, but most educated
Scots supported these measures, which both raised incomes and corresponded
to their attitudes on development and improvement.”

Few major landowners were tried and dispossessed for Jacobitism after
Culloden. Those who were benefitted from amnesty granted in 1752, and in
1784 the government returned all confiscated estates to their families.®
London abolished the Secretary for Scotland, vet even some Jacobites
approved because they thought this office gave too much power to one man,
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even if he were a Scot.® Twenty years after Culloden there were fewer regular
troops in Scotland than in [reland, and most of those who remained were
Companies from the Invalid Regiment, veterans 46 to 79 years old. From a
maximum of 3,000 (a ratio of | soldier per 433 people in the general
population and | soldier to 87 people in the Highlands, where 7 percent of
the army was stationed) in 1769, the number fell to 1,745 in 1774.3? Moreover,
Scots continued to be formed into Highland regiments in which the English
or Lowlanders were dummers in the bands, who, contrary to prevailing
practice, symbolically marched in the rear, behind the pipers, rather than in
front.

England’s rulers in 1745, who thought Charles Stuart would restore
Catholic Church lands, repudiate the national debt, raise taxes, and surrender
English commercial interests to Spain and France, probably feared losing
Scotland less than losing their fortunes. The government, accordingly, took
stem measures against Jacobites and their suspected supporters after 1746.
But it did not treat Scotland as harshly as Ireland which, from 1699, was
garrisoned continuously with 12,000 regular troops and where repression was
legitimized by the continuous renewal of the Coercion Acts, which created
a vicious cycle of oppression and resistance. Even after Napoleon’s demise
in 1814, when the Jacobites could no longer hope for support from a
continental power, London left Scots to manage their own affairs as they had
done previously.

Fear that aggrieved Jacobites and their kin would continue to encourage
European rivals to invade may have influenced London’s policies after Cul-
loden, Cumberland, eager to get his army to Flanders as soon as possible,
actually did propose an amnesty that Jacobite leaders refused because they
thought French aid was forthcoming. But before 1713, despite the war with
France, the govemment nevertheless passed four acts contrary to the Union
treaty which played a key role in provoking the 1715 uprising. [n Ireland,
moreover, England’s fear of coatinental intervention was as frequently
invoked to justify repression as concessions, Another likely reason for English
moderation after 1746 was internal-and it came from the wish to make
reconciliation possible for as many as possible, since Jacobites enjoyed
considerable lowland as well as middle-class support. During the campaign
there were more than twice as many Scots in Jacobite ranks as in
Cumberland’s force and, while no more than 46 percent of Charles’s army
were Highlanders, 80 percent of his officers were Lowlanders. Legislative
restraint may also be explained by the ministers’ realization that, except for
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exclusion from London patronage, there had been little reason for cash-
strapped Highland lords to prefer a Jacobite pretender to George 11.* Finally,
powerful loyalists like the Scottish Lord Justice pointed out in the press and
Parliament that not all Scots were Jacobites threatening “English Freedoms”
and reminded the king and his ministers that law mattered in a constitutional
monarchy.

As the initial Scottish opposition to the Union subsided, most of the
educated and politically important adopted the view that pre-Union
backwardness had oppressed the people and that association with England
was the best way to rectify their lot benevolently. Scots influenced by
Enlightenment ideals felt humiliated by allusions to their backwardness and
came to associate fiberty and prosperity with Union, government iniervention,
and Anglicization, rather than local rights or self-determination. From the
1720s Scots eagerly began to borrow from England what they thought was best
to improve their country. This included the rule of law and the rights of the
English country gentlemen who ran local government, were represented in
Parliament, and were answerable onty to the law and not powerfitl lords or
monarchs. Some of the powerful did feel left out of the distribution of favours
and offices after 1707, but even they were not excluded from these English
rights and found it easier to become loval subjects after Culloden than did
rebel colonial Americans, who thought themselves unjustly excluded by the
government from the English rights enjoyed by the king’s subjects in Britain,*

By the mid-cighteenth century, the political class on both sides of the
border accepted the fact that Scottish association with England would be
based on devolved administration as defined by the Union Treaty. Individuals
continued to differ on the question of whether all or parts of the Act of Union
were Fundamental Law unalterable by ordinary legislation and who, if
anyone, could change that law. On this point loyalist Scots, prepared in
principle to Anglicize institutionally and culturally, resolutely maintained
that only they, not Parliament, had the right to amend or annuf the 1707
Treaty. The issue first emerged in 1713, when a motion to abolish the Union
was rejected on the grounds that Parliament did not have the necessary
authority.*

Regardless of the revisions made to the Union Treaty before and after
Culloden, the eighteenth-century Scottish gentry, clergy, teachers, and
lawyers-not English members of Parliarnent-working within the native
Scottish institutions guaranteed by the British constitutional monarchy,
remained in control of the pace of assimilation, unification, and economic
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development in their own country. In the next century, consequently, the
church, the law, the municipal boroughs, and the educational system-all of
which predated industrialization-were able to provide the basis of modem
Scottish nationality. Anglicization and imperial glory for the Scottish elite,
thereby, remained compatible with the political and economic interests of
then” native land; and every articulate Scot in imperial or British service on
at least one occasion would "firmly and generally approvingly describe
himself as a Scot.™*

UKRAINE AFTER POLTAVA

During the first years of the eighteenth century, tsarist policies had so
alienated senior cossack officers that by 1708 there was no longer a pro-
Russian faction among them. Consequently, sheer desperation could have
motivated Peter to rely heavily on terror as a means of keeping Ukrainians
loyal, once he heard that Mazepa had joined the invading Swedes. Thus, a
Russian army attacked the Hetman'’s capital, Baturyn, razed it to the ground,
and massacred its estimated 6,000 inhabitants in the autumn of 1708. Within
a month of Mazepa’s defection Peter learned that five of the eight cossack
regiments remained loyal and knew that, according to rumour, Mazepa, after
seeing the disastrous condition of the Swedish army, had advised his
supporters to accept an amnesty. Nevertheless, Peter persisted on his chosen
course. In the spring of 1709, a Russian army destroyed the Zaporozhian
Cossack stronghold on the Dnieper river as its punishment for joining
Mazepa, executed 300 prisoners, and then massacred 1,000 people in a
nearby settlement. Peter ordered alt Zaporozhian Cossacks to be executed on
sight, He decreed that anyone suspected of associating with Mazepa and the
Swedes in any manner was to have their property confiscated and that
informers were to be rewarded with the goods of their victims. The accused
were taken to tsarist headquarters in the eastern Ukraine, where they were
tried by a field court that passed sentence on the basis of evidence obtained
from denunciations or given under torture. Since there was no legal definition
of political crime, presiding officials or Peter himself decided what was
treason. This tribunal summarily executed an estimated 900 prisoners.” Thus,
before the battie of Poltava, Peter created a climate of terror in the Hetmanate
by killing or executing at least 8,200 people [ (.8 percent of the Hetmanate
population) and by promoting denunciations and j witchhunts. Repression
continued afterwards. In 1711, in an attempt to deny a recruiting base to
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exiled pro-Mazepa cossacks, Russian troops forcibly resettled approximately
100,000 people east of the Dnieper river, which was almost one-half of the
population in an area of some 35,000 square kilometers along the Hetmanate’s
western border.® No institutions existed to prevent Peter from doing as he
wished, and no one in the elite bothered about legal principles. There was
no public backlash against Peter’s actions comparable to those that occurred
in England against massacres in Scotiand in 1715 and 1746. Russia, it might
be added, was not a country like Britain, where soldiers and officials were
liable to private prosecution for using excessive force.* Documents refer only
to a personal assurance from Prince Golitsyn, who was in charge of Peter’s
foreign affairs, to the new Hetman, Ivan Skoropadsky, that no one would be
convicted on the basis of false denunciations.

After the Great Northern War ended, Peter severely curtailed Hetmanate
autonomy and burdened its populace with 20 permanentiy billeted dragoon
and garrison regiments. In 1725, almost twenty years after Poltava, the region
still maintained approximatety 25,000 troops (i soldier per 80 people), or 13
percent of the army. ¥ Peter was the first tsar to distribute Ukrainian land and
offices to non-Ukrainians, who thereafter were subject only to him, not the
Hetman. He put two of his dragoon regiments in Ukraine under the direct
command of a Russian general delegated to provide personal supervision of
the Hetman and all his appointments. In 1722 he placed Ukraine under the
jurisdiction of the Senate and refused to allow the election of a new Hetman.
The next vear he summarily arrested a delegation of fifteen senior officers who
had petitioned him to restore their country’s autonomy and introduced
Imperial Russian legal procedures into all Hetmanate courts. From 1728
three of the six judges in the Supreme Court were required to be Russians,
Formally charged with oversecing the proper implementation of local law,
these judges had the authority to apply Russian law in cases in which they
thought that Ukrainian legal provisions were either inapplicable or dated. The
tsar’s centralist mercantilist economic policies included predatory measures
specifically directed against Hetmanate trade and manufacturing.®! After
Peter died, the govemment rescinded some of his decrees and permitted the
election of a new Hetman. It did not issue an amnesty, return lands to any
Mazepist family, nor channel any confiscated wealth into economic
development. From 1727, Ukrainians no longer participated in the preparation
of the legal act that defined their autonomy, and by the end of the century
non-Ukrainians con-trolled most of the remaining urban commerce and
manufacturing.

Stephen Velychenko. Empire Loyaiism and Minority Nationalism... 75



In eighteenth-century Russia, nobles had privileges of, but no inviolable
rights to, representation, life, liberty, and property. Tsarist power was not
limited by estate assemblies, and dealings with the Hetmanate were not
restricted by treaty stipulations. Insofar as Russian envoys to Khmelnytsky in
1654 claimed that they had not swom to abide by the Pereiaslav Treaty in the
name of the tsar, tsarist officials could interpret Ukraine’s status as one of
unilateral submission. Since its allegiance was deemed unconditional, the
Hetmanate had no rights, only granted privileges which the sovereign could
revoke or change at will.*

Catherine II justified her policies of centralization in these terms as well
as by reference to Enlightenment theories of government. Once she learned
that London’s refusal to extend English rights and liberties to its American
subjects provoked them to rebel, moreover, she may have concluded that pre-
1776 English-American retations provided practical proof of the wisdom of
judiciously extending metropolitan privileges and practices to peripheral
elites on generous terms in order to maintain stability and promote
uniformity.** Catherine thus abolished the Hetmanate and its court {1784) on
the grounds that the region had been subject to Russian rule long before 1654,
that the Pereiaslav Treaty was not a contract, and that Ukraine’s ciaims to
a separate judicial and administrative system disrupted good order. At the
same time, by granting cossack officers the right to apply for cheap loans from
the imperial Noble Bank in 1783 and extending to them the 1785 Charter of
the Nobility, Catherine made it very easy for the Ukrainian elite to reconcile
itself to the abolition of their separate institutions. Significant as well was the
fact that the cossack elite did not oppose the abolition of the office of Hetman
in 1764 because they interpreted as tyrannical the last incumbent’s attempt
to make his office hereditary.

By 1795 Catherine had also dissolved the Hetmanate’s army and
transferred the remaining Ukrainian military unit, the Black Sea Cossack
Ammy, to the Kuban region. Unlike the English, who allowed Scottish
regiments to adopt a stylized Highland dress, the Russians ordered the ex-
Zaporozhians to shave their distinctive scalp locks and dress in the Cherkassian,
rather than the "Litile Russian” style.* Similarly, the Azov Cossack Army
{1828-65), made up of Zaporozhian cossacks and their descendants, as well as
the standing regiments in the Ukrainian provinces after 1800, did not wear
nationally distinctive uniforms. Also unlike British kings, who by 1712 trusted
the Scots enough to garrison Scots Guards in London as part of the Household
Brigade, the tsars seem to have had doubts about Ukrainians. A squadron of

76 Cxio — 3axid



Black Sea Cossacks attached to the Imperiat Guard to serve as a personal escort
to the sovereign in 1811 was disbanded in 1855.

Eager to show Europe that her country was not barbarous, Catherine,
in her most important legislative document, the Nakaz of 1767, remarked that
she was not a despotic autocrat because she would not arbitrarily modify her
proposed Fundamental Law that was to be equally applied to all nobles.*> But
she did not include territorial autonomy within her notion of Fundamental
Law, nor was she influenced by Montesquieu’s opinion that privileged groups
with unequal rights constitute a necessary check on roval despotism. Thus,
even in her theoretical mminations, she left open the possibility that local
privileges could be categorized as injunctions or regulations, rather than as
laws, thereby retaining the prerogative of "legally” changing or annulling
privileges at will. %

Among the leading thinkers from whom Catherine picked and chose her
ideas was William Blackstone-one volume of whose Commentaries on the Laws
of England was translated info Russian by Ukrainian-born Semen Desnytsky,
a graduate of Glasgow University and the first professor of Law at Moscow
Univemsity. [n his introduction, Blackstone deals with the "countries subject
to the Laws of England,” and his description of Wales perhaps influenced
Catherine’s policy to the Hetmanate: "By other subsequent statutes their
provincial immunities were still further abridged, but the finishing stroke to
their independence was given by the statute 27 Henry VIII ¢. 26 which at the
same time gave the utmost advancement to their civil prosperity by admitting
them to a thorough communication of the laws with the subjects of England.”

Blackstone specified that the Scottish Church remained independent in
Britain, but someone ignorant of the power of the Lord Advocate and the
devolved nature of British administration could have construed from his
account that Scotland was much more dependent on London after 1707 than
it was in reality.¥ Thus, Catherine might have flattered herself that her
borderland policies were not much different from those that the British
constitutional monarchy, so idealized by some at the time, supposedly
enacted in its Celtic borderlands.

Since the tsarist prerogative was unlimited by laws or institutions, what
actually determined the Hetmanate’s status was the power of Russia’s rivals,
As long as Sweden, Poland, and Turkey posed a threat to Russia and the
cossacks represented an important military force, Ukrmaine could realistically
threaten to ally with one of Russia’s rivals and secede unless its autonomy was
respected. To forestall this possibility, the tsars were obliged to respect
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Ukrainian particularities. Thus, Peter did not formally change Ukraine’s
political status until after the Treaty of Nystadt (1721}, which secured Russian
supremacy over Swedan and Poland. Catherine abolished the Hetmanate and
then destroyed the Zaporozhian Sich only after a successful war against Turkey
(1774) had pushed its borders back to the southemn shores of the Black Sea.

Cossack leaders up to and including Mazepa did not share the tsars’
interpretation of the Pereiaslav Treaty and regarded their relations with
Russia as contractual. The cossacks were prepared to render allegiance only
for so long as the tsar was prepared to defend their country and respect its
rights, and they saw themselves as being legally entitled to seek a new
sovereign if the tsar infringed upon their privileges and autonomy, regardless
of the theories about the dynastic legitimacy of tsarist rule over Little Russia.
In 1659 Hetman Vyhovsky had already responded to the tsar's attempt to
increase arbitrarily the number of military governors in the Hetmanate by
using such an argument, to justify his attempt to secede from Muscovy.® This
understanding of liberty in terms of privileges vis-a-vis the monarch can be
found later in the writings of Montesquieu and Diderot, who argued that
particularist privileges represented necessary checks on the royal will and that
attempts to alter or abolish them amounted to tyranny.

LOYALISM AND PATRIOTISM BEFORE 1832

After 1709 the Ukrainian elite made no other serious attempts to
separate, vet their political antonomy was progressively eroded. Whereas the
Scots after Culloden could still interpret the Union Treaty as they saw fit,
Ukrainian-cossack Jeaders after Poltava had to profess publicly that they
accepted the Perciaslav Treaty as one of unilateral submission. The arrest for
treason in the 1760s of some of those who did not submit presumably
intimidated others and reminded them of Peter’s wrath.*

Uknainians and Scots had rights and privileges as members of supranational
imperial elites and saw nothing "unpatriotic” in seeking assimilation into this
elite. But Peter’s use of force and Catherine’s later abolition of Hetmanate
institutions made post-1708 loyalist politics in tsarist Little Russia different
from the post-1746 loyalist politics in North Britain. On one hand,
"unconditional loyalists" in both countries regarded particularities as
anachronistic obstacles to the government’s regulation of society or as
anarchic relics of a barbaric past incompatible with progress, monarchal
sovereignty, and imperial unity. Such men opposed devolution in principle
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and, beyond sponsoring clients for office occasionally, did little to promote
the regional interests of their homeland in the imperial capital.

On the other hand, "conditional loyalists” in both countries asserted group
or territorial interests. Scots, for their part, complained that the English did not
share the Scottish view of the Union as a partnership of two "British nations,”
were reluctant to recognize Scots as political equals, and as a result tried to
exclude Scots from reforms by enacting them only in England. Scots vigorously
protested they were loyal and should be included whenever they perceived such
an exclusion. Scots also rallied to oppose government proposals that they
considered to be in violation of the Union if these measures happened to be
proposed by ministers in London rather than by Scots in Scotland. In both cases
Scots worked through the institutions guaranteed by the Union, which thus
kept them and a notion of Scotland alive and relevant.*® Eighteenth-century
Ukrainian cossack officers similarly resented a Russian assumption of superiority
over them and claimed that such attitudes should not sway a truly just tsar who
would not arbitrarily overrule native institutions and traditions because Little
Russia joined the empire voluntarily and its people were ethnically related to
Russians. Such men kept alive the contractual interpretation of the Treaty of
Pereiaslav by alluding to it in unpublished manuscript histories of their country.
They also tried to resist the extension of central control over the Hetmanate
within the parameters of the tsarist cam-eralist state and the theory of unilateral
submission of the Treaty. Ukrainian “"conditional loyalists” after 1721, however,
were weaker politically than their Scottish counterparts after 1746. First,
Ukrainians had to base their activity on the official view that the Hetmanate’s
particularities and liberties were privileges recognized by grace, not rights based
on law. Second, they had no access to presses nor a single central representative
assembly in which they could make their case publicly; and their native civil
institutions were all abolished by 1785. Third, memories of 1709 obliged
spokesmen to be extremely circumspect when presenting their case. Their
politics were restricted, consequently, to swaying opinion in Petersburg by
exploiting client-kinship networks. Conditionat loyalists could only argue that,
because the autonomy and i privileges of loval cossacks were compatible with
tsarist sovereignty in they past, these should be maintained, not arbitrarily
replaced by novel institutions and practices derived from foreign models.”
After Peter I's death, conditional loyalists requested each new monarch to
restore graciously earlier privileges and autonomy. These were either recognized
or not, in whole or in part, depending on circumstances and the balance of
forces at court. In 1832 a committee decided against granting what was to be
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the last such request "for the good of the empire, whose unity and might is
preserved under the protection of the autocracy, division into independent
parts, or more correctly into a federal union of provinces with their own rights,
cannot be allowed."*? The last vestige of Ukraine’s legal autonomy disappeared
in 1843, when the Lithuanian Statute was abolished.

LOYALISM AND NATIONALISM AFTER 1832

The British Reform Act (1832) extended the vote to businessmen and
professionals without challenging the landed gentry in the countryside. This
act extended political influence to the two social groups that dominated and
ran everyday affairs in the cities and obliged the new political parties to be
sensitive to Scottish opinion. The expansion of government begun in the
18405 led to the formation of ad hoc extensions in Scotland of English
agencies and ministries and to concerns about efficient administration which
culminated in a Scottish Office {1885) and calls for Home Ruie. By the end
of the century, although Scotland’s boards and departments were part of a
central administration, they exercised Scottish control over Scottish affairs
and were the agencies of a new middle class that had taken over self-
government from the aristocrats. Semi-autonomy provided favourable
conditions for Scottish capitalism and economic improvement; and, since
loyalism continued to bring tangible benefits, those who mattered in Scotland
had little interest in the separatist political nationalism so attractive to their
continental counterparts.® Literate Anglicized Scots living in a political
system that brought material prosperity to Scotland while preserving its law,
church, administration, and educational system could become a modem
nation peacefully. London did not repress cultural nationalists who did not
oppose Union before World War I, while, after the 1830s, the legal distinction
between seditious libel and seditious conspiracy meant that few radicals of
any sort could be subject to arrest. Ministers were unconcerned about the
erection of monuments to Wallace (1270-1303), a symbol of anti-English
resistance, and never legislated against Gaelic or Scots English, even when
Jacobitism was a threat. In any case, by the nineteenth century, few Gaelic
speakers, and the fact that Scottish romantics imagined their Highland heroes
as English speakers, meant that language could not have the same symbolic
importance to Scottish as to other nationalisms.

In 1822, as pari of a ministerial strategy to counter the influence of
radical ideas that two years earlier had provoked the Radical War, George
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IV visited Scotland dressed in a kilt, feather bonnet, and tartan. He thereby
gave official legitimacy to items of clothing hitherto identified with rebellious
Highlanders and treasonous Jacobites. Politically safe, socially acceptable,
and fashionable, this clothing soon became a symbol of Scotland.** This
event, alongside Walter Scott’s popular romantic novels about the Highlands,
transformed Jacobitism from a movement that was threatening London with
a call for liberty in a revised Union under native kings into an acceptable
element of loyalist Scottish identity and advertising matter for the recently
created tourist business. Gaelic-speaking Highlanders, meanwhile, called
"bare-arsed bandits” sixty years earlier and systematically evicted from their
farms during the first half of the nineteenth century to make room for sheep,
now became celebrated tragic heroes. The power of this coopted Britannic-
Scots nationalism was shown in 1857, when the first modern nationalist
group, the National Association for the Vindication of Scottish Rights,
dissolved itself four vears after its formation,*

In 1914 the nobility was still the most important social group in Russia,
and the few professionals and entrepreneurs had only begun to win political
influence. The centralized Ministry of the Interior did not delegate authority
to its regional branches and retained rights of control and veto over local
bodies that were allowed to exist after 1861. Political parties remained illegal
until 1905. Under Nicholas [, théempire’s laws were codified and began to
be published in 1830. The judiciary was partially separated from the executive
in 1864, but Russia remained a country in which no distinction was made
between a decree or reguiation and a law. All administrators were deemed
personally responsible to the tsar, and according to paragraph 47 of the Code,
laws “"emanated from the power of the sovereign.” In contrast to western
European governments whichh employed selective and limited repression
internally only against radicals who commiited acts of violence, tsarist
ministers enacted the 1881 Security Law against domestic radicals. Applied
throughout the empire, this law allowed governors to exile arbitrarily anyone
even suspected of an undefined "political unreliability” for up to five years,®
The Fundamental Law of 1905 allowed "special laws" only for Firland and
did not prevent the tsar from ruling by executive fiat,

The history of the Ukrainian nobility has yet to be written. Among the
subjects needing research are questions such as how many nobles in Ukraine
were involved with the national movement either as patrons or participants
and how many tried to modernize their estates rather than work in
administration. Which of those in service sponsored countrymen into
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positions and tried covertly or overtly to influence the implementation of
policy in their home provinces? Were there client networks and informal
factions that advanced or protected regional interests? Ukrainians held at
least half of the local offices in their native provinces up to 1914, and although
these were under the authority of central ministries at all levels, local
"Ukrainian interests” could influence policies during implementation. Finally,
what impact did regional associations have on development and what was
their relationship to the traditional elite and the national movement?¥’

On the basis of what is known, it is likely that by the mid-nineteenth
century few noble conditional loyalists remained. Memories of Peter’s terror
had faded, and the grandchildren of the last cossack officers seemed to be
pleased with their privileges. In 1817, a travelling Russian observed: "The
Rozumovskys, the Zavadovskys, the Bezborodkos and many others were
powerful [Ukrainian-born] magnates influential at court. But judging from
the present conditions of Little Russia one cannot see that anyone of them
cared about the advantages of his country and improved her lot. It seems that
a happy man forgets everything except himself and that for fortune’s sake any
country becomes a fatherland."* With approximately 40 percent of the entire
imperial nobility in government service and no more than 20 percent
registered as full-time landowners by 1900, the overall position of the nobles
was worse in Russia than in Britain,” and the probable indifference of the
Russified Ukrainian nobility to its native country stood in stark contrast to
the involvement of the Anglicized Scottish nobility in Scotland.

Samuel Johnson’s remark about great, learned, ambitious, and vain
Scots voluntarily learning English is applicable to their Ukrainian counterparts,
who were learning Russian at the other end of Europe. In time more and more
educated Scots and Ukrainians came to regard their native languages as
corrupied forms of literary Russian or English, even though most of both
entities remained bilingual, and Scotticisms or Ukrainianisms persisted in
their writing. But in nineteenth-century Ukraine, unlike Scotland, modern
national identity became incompatible with loyalism. Tsarist officials hostile
towards manifestations of Cossack-Ukrainian institutional particularism
tolerated and promoted until midcentury, nonetheless, a regional "Little
Russian™ cultural nationalism because of its anti-Polish value, just as they
approved of Finnish nationalism because of its anti-Swedish value. Had
Petersburg continued to support cultural nationalists who romanticized
Cossacks and were trying to create literary versions of the vernacular and
remained indifferent to how they interpreted history and ethrography, the

82 Cxig — 3axid




result may have been a loyalist Ukrainian nationalism acceptable to the
traditional elite. Ethno-linguistic, instead of institutional, criteria of nationat
identity, it should be added, had by then become particularly important to
the new generation of Ukrainian inteliectuals. Belonging to a people that no
longer had distinct laws and civil institutions, these activists had [ittle
alternative but to build their definition of national identity on the vernacular
and culture of the common folk, since these elements still distinguished
Ukrainians from the rest of the tsar’s subjects.

Tsars had visited Little Russia before the 1830s. When in 1827 Nicholas
I appointed his son Ataman (Commander} of the Don and Ural cossacks, he
dressed appropriately for the installation ceremony in Novocherkassk. Yet
when Nicholas travelled to Kiev Poltava and Kharkiv in 1832, he did not use
that opportunity to win Ukrainian hearts by visiting them dressed as a
Herman. Circumstances were propitious for such a token gesture that would
have signalled the compatibility of a romanticized version of Ukrainian
cossack identity with imperial loyalty. Secret police reports claimed that,
except for the Poles, people were vying with each other in loyalty and that
the number of political freethinkers fell daily.® Provincial vice-regencies still
existed, and Ukrainian nobles still adorned their salons and dining rooms
with portraits of the pro-tsarist Hetmans. The remaining cossacks had just
received a number of favourable decisions concerning their status; Ukrainian
subject matter, particularty the work of Nikolai Gogol, was popular among
the Russian reading public; and in the wake of the Polish Revolt, educated
Ukrainians and Russians shared a strong anti-Polish sentiment.5! By the
1860s this conjuncture had passed. Apprehensive over the violence perpetrated
by revolutionary Polish nationalists and radical socialists, ministers began to
listen more frequently to those who claimed that non-Russian nationalists
were the potential allies of groups who sought to destroy the empire. They
increasingly ignored those who argued that the lovalty of minorities wouid
be better won by accommuodating differences.

I 1847, the chief of police, fearing that the interest in folklore and regional
history could foster separatist sentiment, ordered the arrest of the leading
members of the first modemn Ukrainian nationalist organization, the Cyril and
Methodius Brotherhood, whose members were mostly government employees.®
Although by 1868 portraits of pro-tsarist Hetmans had disappeared from the
Ukrainian nobles™ reception halls, that vear the tsar consented to the
constsuction of a statue to Hetman Khmelnytsky (1596-1657) in Kiev. He gave
his consent despite the fact that six years earlier he had decided to forbid the
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same sculptor from including Shevchenko in his monument commemorating
the millenium of Russia. A vear later, in 1863, the government banned the use
of the Ukrainian vernacular vet allowed the Finnish Diet to meet for the first
time in fifty-five years.®? Prepared on the one hand to incorporate Khmelnytsky
into the imperial pantheon as a "unifter of Russia,” the government refused to
allow moderate loyal cultural nationalists to create a literary version of the
Ukrainian vernacular on the other. As a result, in official eyes this language
became associated with disloyalty and anything defined as Ukrainian culture
became politically suspect. Inevitably, the police began to keep a close watch
on, and arrest, romantically minded students who dressed as cossacks or wore
embroidered linen peasant shirts.”* By choosing to control peripheral territories
by cultural as well as political centralization, officials obviously made the
emergence of loyalist non-Russian nationalisms difficult, if not impossible.
Nor was this an attitude that encouraged local native nobilities to seek
exemptions or favours for their provinces,

The repression of cultural nationalists, however, also fostered the
emergence of a modem Ukrainian literature that became more than just a
medium for the depoliticized nostalgia of the sort found in Gogol’s
Ukrainian novels. In the second half of the century Ukrainian became the
medium for the natiopalism of Shevchenko, an author whose works fused
a romantic interpretation of the Ukrainian cossack past with the idea of
modern political liberty-a link between history and current politics not
found in Burns or Scott. Official harassment also ensured that Mazepism
did not turn into a harmless sentimental nostalgia but became, instead, a
political precedent for radical nationalists. By 1905, seeing that loyalism
brought no concessions, a new generation stopped seeking ministerial
favour or tsarist grace and, instead, began to demand political and cultural
autonomy as a constitutional right.

CONCLUSION

The fates of Scotland and Ukraine in the eighteenth and nineteenth
centuries illustrate the importance of laws and civil institutions in shaping the
national identity of stateless minorities. By the end of the eighteenth century,
such factors as favour, coercion, and economic circumstances had combined
to link Scottish and Ukrainian elite interests to those of the empires to which
they belonged. War against common Muslim e¢nemies {Turkey and Persia)
also probably contributed as much to forging an imperial Russian loyalty
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among Ukrainians as war against Catholic powers helped create the British
identity for Scots. In an age when imperial and regional lovalties were still
compatible, Walter Scott no doubt echoed the feelings of many countrymen
when he wrote that while his heart was Jacobite, his reason was Hanoverian
and loyalist. Similarly, Nikolai Gogol wondered whether his soul was
Ukrainian or Russian.®® By the beginning of the twentieth century, however,
the legal, institutional, and political differences between Great Britain and
tsarist Russia had led to profound differences between Scotland and Ukraine.
Whereas Scottish subordination to England and its commitment to empire
did not imply subservience nor the destruction of Scottish identity, the
Ukrainian subordination to empire almost did erase Ukrainian identity. One
major difference lay in the degree of coercion each government could use
against its population. In Great Britain, a minority made law and often
overrode customs and traditions that the majority regarded as just. Vagabonds
could be summarily punished by magistrates despite the Magna Carta. Yet
the fact that vengeful retribution against declared rebels had to follow the law
precisely, even under Henry VIII, when England was poorer than its main
continental rivals, cannot be ignored.® Since the crown had to make cases
against specific persons and had to prove treason in open court, it could not
employ terror against its subjects, let alone hope to maintain Scottish loyalty
through fear. It was of no little importance to Scotland’s fate after 1707 that
it was part of a country in which law mattered and that according to that law
and opinion it was not a colony. Unlike Jamaica or North America, Scotland
was not subject to England by right of conguest; its political status was not
subject to the will of the king or circumstances in London; and it was never
ruled by military governors or viceroys, Government culpability for the
excesses committed by troops in 1746 is doubtful; and, although it mattered
little to victims, historians should note that the killing in Scotland pales in
tight of the butchery of 1708-11 in Cossack-Ukraine and the massacres of
1857 in India.

In Russia, law gave no protection even to the noble minority as a group,
and the tsars were not subject to law, which actually obliged loyal subjects to
denounce suspected traitors. Peter’s measures against the Cossack elite
accordingly claimed many more victims than did Britain’s punitive measures
after Culloden, created an atmosphere of terror, and were decisive in forcing
a discontented elite to accept unfavourable terms of submission, In the
nineteenth century, repression and then the officials’” indiscriminate use of
far-reaching emergency legislation alienated educated Ukrainians. The
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government, instead of winning the loyaity of cultural nationalists, forced
them to choose between empire and nation, gave them reason for opposition,
and provoked the boldest to become political radicals.

A second major difference between Britain and Russia lay in their
respective political structures, which determined the fate of institutional
autonomy in the peripheral territories. Scottish law, the church, city councils,
schools and client networks-the institutional base of national identity-
remained in place after 1707 because Britain had a non-interventionist
constitutional monarchy that did not force integration. English "liberties”
stipulated in the Union permitted distinctive Scottish institutions to function
free of supervision by central officials, Conditional loyalists could protest
when they saw Parliament enacting laws intended to apply only in England
and legally oppose parliamentary atiempts to legislate in Scotland. Scottish
institutions, consequently, were never identified with oppositionist or
extremist politics, and thanks to them, Scottish national identity did not have
to depend on radicals, language, nor folk culture. Because the Union allowed
a loyalist elite to preserve Scottish institutions and to use them to promote
Scottish interests, from the perspective of the twentieth century, loyalism was
compatible with modern Scottish national identity which emerged despite
Anglicization, railways, migration, commerce, political dependency, and the
destruction of the clan system. Cultural nationalists, never censored, harassed
or repressed, did damn the English, and lament the fate of the nation. Their
distorted theatrical view of Scots as Highlanders which came to symbolize
Scots in the popular mind, is mocked today as kitsch by political nationalists.
Nevertheless, once British monarchs began to parade in Highland dress, they
demonstrated that no element of Scottish culture carried a stigma of disloyalty
any longer, despite a history of rebelliont against English domination.

The tsars recognized no immutable rights within their realm and
tolerated Ukraine’s legal and institutional particularities merely as privileges
dependent on their will and expediency. The Ukrainian elite enjoyed no
legally defined rights that were contractually binding. They also had no
central representative assembly in which to make appeals, and after 1709
they had to cope with a collective memory of terror as welil as the
indifference or hestility of an unconditional loyalist majority whose
numbers grew even as the Hetmanate's institutions disappeared. Conditional
loyalists who resisted administrative centralization became a minority that
by the mid-eighteenth century could do little more politically than to try
to convitice the sovereign not to listen to those who opposed devolution and
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to protect or restore an autonomy in which fewer of their countrymen were
interested with each passing generation. Insofar as such efforts maintained
native institutions, they provided a civic basis for the Ukrainian national
identity. Insofar as these efforts failed, they made a radical ethnic
nationalism more likely in Ukraine. The courage of those who challenged
the government in the nineteenth century undoubtedly helped create a
community able to resist. But in the absence of distinctive institutions, such
as those Scotland possessed, calls for liberty and opposition to oppression
alone could not create the balanced interaction between society and
government that characterizes modern integrated democratic national
states. The absentee Little Russian loyalist careerists in Petersburg and their
poorer estate-bound cousins, finally, seemed to have concemed themselves
with personal or imperial interests after the 1840s. They brought no benefits
to their homeland, unlike the absentee Anglicized Scottish careerists in
London and their local agents, who, could make personal profit out of being
part of the Union while preserving Scottish institutions and promoting
economic modernization.

Although by the 1860s the climate of opinion in Petersburg had
become antipathetic to the lobbying of Ukrainian cultural nationalists,
they continued nonetheless and thereby provided the government with an
option of sponsoring a loyalist Ukrainian nationalism at least until the
turn of the century. Instead, no tsar legitimized the external symbols of
Ukrainian identity by parading in them. Proscription lent the Ukrainian
language and culture a stigma of distoyalty that they had previously lacked;
and by the second half of the century, they were confined to private life.
Arbitrary repression by ministers who regarded loyalism and Ukrainian
national identity as incompatible, meanwhile, created fertile ground for
radical political nationalists and undermined the credibility of moderate
cultural activists, who, in the absence of distinctive laws and civil
institutions, had little choice but to build modem Ukrainian nationality
on cossack romanticism and peasant culture. During and after the 1905
revolution even Russian liberals considered Ukrainian demands for
territorial autonomy in the name of national self-determination to be
extreme. No tsarist minister responded to Ukrainian demands with a
statement that could be compared to Churchill’s 1911 remark on Scottish
Home rule: "There is nothing which conflicts with the integration of the
United Kingdom in the setting up of a Scottish parliament for the
discharge of Scottish business,"
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PE3IOME

Cmedhan Beatntenxo /' Imnepcokutd soniizm ma Hayionaiizm Mermocmen 6
Beauxiti bpumanii ma imnepcexii Pocif, eid 1707 no 1914 pp.. 3axaadu,
3axonodascmeo, ma Hawionarerocmi y Hlomaandit ma Yepaini /

Y crarTi poarnAnaeTees noaitiuna epomoitis Ulortnanail ra Yxpainu
B XIX CT. ¥ CBiTNi B3aEMHH, fIKi CKIANHCA MiX VpAOaMH Ta MiCIIeBUMH
efliTaMK, BimnosiiHo, v Benwuxift bpuranil Ta Pocificekiit iMnepii. Aerop
JOXORUTh BMCHOBKY, III0 HA TouaTKy XX CT. [MHOTIaHALi. no3baeneHi
HAUWIOHATEHOI AePXABH TOAIGHO N0 VKpaiHliB, Ha BiIMIHY Bil OCTAHHIX
[IEPETBOPHIIKHCSA Ha CYMACHY Hallilo. ABTop BBaxae, o v Benukiin Bpurasii
JIOAMIZM HE CYINEPEYHB KYIBTYPHOMY HAILIOHAMIIMY aHIAIHIIB, SKi Kepypa-
su Llotnanaieo, doro He 6yno y crocyHkax Pocii 3 nianernow ii
YKpaiHow, ¥ CTaTTi pO3rNAaaeThes poab FTOTITHYHKX iHCTHTYTIB B Npoileci
BHOOpY €BOMIOUIL AOHATHOHANBHOTO MATPHOTK3MY YM TO OO0 PO3BHHEHOTO
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CEMIAPATUCTCHKM-ETHIMHOTO, YK TO OO JOSTICTCHKU-TPOMATSHCEKOTO,

O6unsa ypaau, Aurnii Ta Pocii, Bnasamues fo 36poitHol cuny, 1iob
3a0e3neTyRaTH JOAABHICTE cBoiX nimaanux v WoraaHaii ta ¥kpaiyi. Mpote
cBoOOAM TAa mpaBa TiANAHMX, fKi 0a3yBanvca HA 34KOHHMX ILOCTABaX,
IMYLIYBANH aHETIHCHKIX KOPOIIB T4 IXHIX HAMICHUKIB paxyBaTHCH 3 cobolo,
4oro He MOXHa Oyno ckalaTH TNpo npueinel, Hagari 3 Munocri. opa3sy,
KOITH AHTTWCHKHMI ypsa Baapascd A0 36poi, ol TPHIVIIHTH YeproBui
3aK0N0T, BiH OVB 3IMYIUGHMW DPaxyBaTHCA 3 [POMAACBHKOI JYMKOWIO
JOBOAHTY MPABOMIPHICTL CBOIX Aif HA BUIKPHTMX CYHOBHX MpOLIECAX.
YHacnigox ubore ymoeu Corozy, ykianeHoro Mix Arrnieio ta lHlotmanmicio
B 1707 p., mo rapaurysany [omianaii ii 3akoHM, HepKOBHY, anMiHiCTpa-
THBHY Ta OCBITHIO CHCTEMH, HE MOLIH OYTH po3ipBaHi B OMHOCTOPOHHEOMY
nopsAaky. BoHu sanuumnuvca HepOTOPKIHMMHA Habith micasa 1745 p., kom
AKoGiTH anificHuIH ocTaHHIo ¢npoBy BIAHOBHTH IIOTAAHICHKY HE3a-
NexHicTh. 3aBAAKM Ta HABKONO CBOIX CYCMINBHHUX IHCTWTYTIB IIOTIAHALL
PO3BUHYMH MOAEPHY HAILIOHANBHY 1ICHTHYHICTE, HE3BAXAIOWH Ha BIUTHMBYH
ingycTpianisanii Ta MoRHOI awrmizanii. HaToMicTs pociceki tapi sMormu
3HWIIMTH VKPATHCHKI CYCTINEHI IHCTUTYTH, TapaHToBaHl [lepesaciaBehKoIo
yronow 1654 p., xepylouucs MHllle BAacHOW BoAcky, [Terpo [, He cTpuMy-
BaHKH Hi 3aKOHOM, Hi FPOMANCHKOI0 YMKOW, POITOPHYE 1HaNeHY KaMNa-
Hilo Tepopy B 1709 - 1712 pp., gxa 3MycHna KoO3allbKY €MTY TPHITHATH
HEBUriTHI A7 Hel yMoBHM nokopH. TlozbamneHi RIACHOTO 33KOHOIABCTEA,
aEMIHICTPaTHBHOI Ta OCBITHROI CHCTeM#, YKpaiHmi B XIX cT. ommuunyca
nepel 3arpo30io CBOT0 HALIIOHATBHOTO OVTTS Yepe3 BILTHB iHAyCTpiamizallii
Ta MOBHOI pycudikalriil, a ixHsa OCBiueHa efiTa MOTNIA PO3BUBATU MONEPHY
HAUIOHANBHY LACHTUMHICTE JIHINE HA OCHOBL piHOI MOBH.

Pociiickki 1api BUKOPHCTOBYB&TH CBOI IpeporaTtued  Hiablie 114
NIPHIVIIEHHS, AHDK BU3HAHHS JIHTBICTHYHOTO YKPAiHChKOTO KYALTYPHOIO
HallioHami3My Ha nouarky XIX ¢T., KOMH BiH He CTAHOBHE XOIHO! 3arPO3H
ACPETEOPHTHCA Ha TTOMITUUHUA MaNtopociicekuit cenapatiaM. Ha pimMiHy
Bii xoponst leopra IV, axuit sigsigas [otnangito B 1822 p., ogarHennii
AK BOXAbL KIAHY, CAHKUIOHYIOMH IPaBQ HA iCHYBAHHS WNIOTAAHACHKO!
KYIbTYpPH, pociicbkmil iMnepatop Mukona I He po6uB Hiuoro nomibHoro
Mo BiIHOWEHHIO DO YKPAiHCBKOI KYJAETYDH, a BifTak i He 3”sgBUBCH ¥
reTBMaHCBKOMY BOpaHHI Mig vac moi3gku 1o Ykpaiwi 8 1832 p. Jo 1860-x
POKie nogibHa 1ofitika 3 60Ky pocilickkoro ypsmy e Oyna MOXITHBOK i
JIO3BONMUIE § HOMY CIIpHSTH CTBOPEHHIO JOSJIBHOTO YKPAaiHCLKOTO Hallio-
HAMi3MY, NOHNiGHOTO A0 LIOTIAHICBKOTO.
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